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Introduction

These tender documents of the government contracts were prepared to execute works thru
limited tenders for projects which its full technical documents are available to the employer
(plans, bills of quantity, technical specifications), and the responsibility of the contractor shall be
supplying execution equipment, execution of works, installing, conduct examinations, delivery
tests, and deliver the works to the employer and maintenance.



A Brief Description:

These standard bid documents of work execution by adopting (turnkey) contracts are prepared
to be adopted on the general competitive tenders if the prequalification is not carried out, and
we list hereunder a brief description of these documents.

The standard documents of works execution include the following:

Part One - Contracting Procedures

Contains the following sections:

Section One- Instructions to Bidders

This section contains the information related to the contracting procedures in order to facilitate
the mission of bidders in preparation of their bid, and also include the information of procedures
of submitting, opening and evaluation of bids, and the information of contract awarding. This
section contains conditions that cannot be amended by the bidder.

Section Two - Bid Data Sheet
This section contains the conditions of each tender and they are considered complementary to
the information and requirements stated in the first section (Instructions to Bidders).

Section Three - Evaluation and Comparison Criteria to evaluate the tenders whose
bidders were not pre-qualified.

This section contains the adopted criteria to determine the lowest bid price, along with fulfilling
the required qualifications by the bidder, which confirm his eligibility to execute the contract.

Section Four - Bid Forms

This section contains the forms that the bidders shall fill out and submit as part of bid.



Section Five- Eligible Countries

This section contains the information of the eligible countries:

Part Two - Work Requirements

This section contains the following:

Section Six— Work Requirements

This section contains the specifications, plans, bill of quantities and additional information that
describe the works required to be executed.

Part Three—Contract Conditions and Contract Forms

It contains the following sections:

Section Seven— General Conditions

This section contains the general conditions that must be applied in all contracts and no
amendment on texts of these conditions is allowed by the bidder.

Section Eight— Special Conditions

This section consists of the First Chapter which includes the contract data that contains the
special data of contract, and

Second Chapter: includes the special condition of each contract.

The contents of this section are considered complementary to the general conditions and shall
be prepared by the employer.

Section Nine— Annex to Special Conditions/ Contract Forms

This section contains the form that when filled out will form a part of the contract, and the forms
for the bank guarantee for the good performance guarantee and the bank letter of guarantee for
the advance payment shall be filled out by the winner bidder only after the award of contract.



Bid Documents

Issued on:

For executing works
(insert works definition)
No of limited competitive tender: [Insert name of project]

Employer: [Insert name of employer]



Invitation Form of Bid Submission

[Insert name of country]
[Insert name of employer]

No.:
Date:

To / Insert Name of Bidder
Sub. / Insert Name and Number of Tender

1. [Insert name of the contracting party / name of employer] is pleased to invite the qualified
and experienced bidders who conducted the prequalification to submit their bids of
special work [insert a brief description of works required to be executed].

2. The qualified bidders who want to obtain additional information shall call [Insert name of
contracting party, name and email of the person in charge] [Insert hours of attendance]
as shown in the instructions to bidders.

3. Interested bidders can buy bid documents in [Insert language of the bid] language, after
submitting written request to the address specified in the instructions to bidders, and
after paying the selling value of documents amounted to [Insert amount in Dinar] or
[Insert value in other transferrable currency]. The method of payment shall be by [Insert
method of payment], and the documents shall be sent by [Insert method of sending the
documents].

4. The bids are delivered to the following address [Specify the address aforementioned in
the instructions to the bidders] at the specified date [Insert submission date and time]. All
bids must include a bid guarantee [Insert letter of bank guarantee and date of submission
or certified cheque] in the amount of [Insert amount in dinar] or the equivalent
transferrable currency.

5. The bids will be opened by the attendance of the bidders or their representatives who
want to attend in the following address [Insert the address specified in the instructions to
the bidders] at the time and date [Insert time and date].

Note: The contracting party can add additional data that are suitable with the value of the tender provided it
does not conflict with the legal legislations that regulate the government contracting in Irag.

Signature
Insert name of the authorized representative for the contracting party
Insert the position title of the authorized representative for the contracting party



Part One — Contracting
Procedures

Part One — Contracting Procedures

Section One- Instructions to Bidders

Section Two— Bid Data Sheet

Section Three— Evaluation and Qualification Criteria (without prequalification)
Section Four - Bid Forms

Section Five — Eligible Countries

Part Two — Work Requirements

Section Six - Work Requirements

Part Three — Contract Conditions and Contract Forms

Section Seven— General Conditions of Contract

Section Eight— Special Conditions of Contract

Section Nine— Annexes of the Special Conditions of Contract and Contract
Forms



Part One — Contracting Procedures for

The Contracts of Executing the Works



Section One - Instructions to Bidders for

The Contracts of Executing the Works



Section One - Instructions to the Bidders for

The Contracts of Executing the Works
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Instructions to Bidders

A. Introduction

1. Scope of bid

1-1 In reference to the invitation to bidders the "employer” that has been identified in
section two "Bid Data Sheet", has issued these documents for the executing of
works as set put in section six "Work requirements”. The name and number of
tender shall be included in Bid Data Sheet and Special conditions of the contract.

1-2 The following shall be adopted in the tender documents:

A. "Written" shall mean any means of written communication (post, email, fax)
with confirmation of their receipt.

B. Unless the context otherwise requires, the singular form shall be used to
describe the plural and vice versa.

C. "Day" shall mean calendar day.

2. Sources of Finance

2-1 The federal budget of the Government of Iraq

3. Fraud and Corruption

3-1 Employer shall require from bidders, contractors and their subcontractors, suppliers and
consultants contracted to adhere to the highest standards of ethics during the contracting
process and contract implementation. And to achieve this policy:

A. The employer shall adopt the following definitions for the purpose of these
texts:

1. "Corrupt practices" shall mean provide or give or receive or solicitation of, directly
or indirectly, anything of value to influence the work of an official in a position of public
responsibility during the supply process or contract implementation.

2. "Fraudulent practices" shall mean any misrepresentation or deletion of any facts in
order to influence the supply process or contract implementation.
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3. "Collusion practices" shall mean any planning or coordination between two or more
bidders, with or without the knowledge of the employer in order to set fake and
uncompetitive prices.

4. "Coercive practices" shall mean harm or threat to harm, directly or indirectly, the persons
or their properties to influence their participation on the supply process or to influence the
contract implementation.

5. "Hindrance practices" shall mean the following:

First - The deliberate destruction or forgery or change in documents or withholding evidence
necessary for investigation or give false testimony to investigators to hinder the investigation by
the employer concerning administrative corruption practices or fraud or collusion or coercive
practices or threat or harassment or obstruction of any party and prevent him from providing any
information relating to the investigation or to prevent him from pursuing the investigation.

Second — Practices that hinder the employer from pursuing the audit and review procedures
pursuant to clause (3-1-e) of Instructions to bidders.

B. Award of contract proposal shall be rejected if it was found out that the
bidder who submitted it who has been chosen to be awarded the contract
has involved, directly or through an agent, in corrupt or fraudulent or
collusion or coercive practices or hindrance during his competing for the
contract in question.

C. Penalties shall be imposed on any institution or individual that has been
chosen to be awarded the bid, including the announcement of ineligibility,
for limited or unlimited period, if it is found at any time that the institution
has been involved, either directly or through an agent, in corrupt,
fraudulent, collusive or coercive practices or hindrance during the
competition for the contract and / or during the implementation of that
contract.

D. Adding a condition in the contract documents, and the contract funded by
the employer states that the bidders or suppliers or contractors of
consultants shall allow the employer to carry checks on their accounts,
records and documents related to contracting procedures and to implement
the contract and to allow to be audited by auditors appointed by the
employer.

3-2 In addition to the foregoing, the bidder shall become familiar with the conditions
mentioned in Paragraph (15-6) of the general conditions of the contract.
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4. Eligible Bidders

4-1 The bidder shall be either a natural person, private company or state company (owned
by the government) or consortium (partnership) according to partnership contracts
certified according to the rules, submitted with the bid, if the contracting party does not
request to be submitted after the award of tender) ((taking into account the limitations in
Paragraph (4-5) of these instructions)), and in case of joint venture and consortium.

A. Unless otherwise stated in the bid data sheet, all partners in the joint venture shall
assume full and joint liability for the implementation of the contract under its conditions.

B. The joint venture and consortium shall name a representative acting on behalf of all
contributors' partners and he shall be authorized with the powers necessary to
implement the contract, starting from the preParation and submission of bid, and then
bid award, and through the period of contract implementation.

4-2 Bidders and all partners of a joint venture of nationality holders of any State shall have the
right to participate in tenders under the order of the provisional coalition authority
(disbanded) No. 87 for the year 2004 or any law that replaces it and instruction in force,
provided that Determinants (limitation) indicated chapter five of these documents (Eligible
Countries) shall be acted upon.

The bidder holder a nationality of a state, shall either be a citizen in it or has established or
participated or registered the company in it and worked under the requirements and
conditions of the law of that State. This definition shall be relied on to determine the
nationality of any subcontractor or supplier participated in implementation of part of the
contract.

4-3 Bidders shall not have any conflict of interests, where any bidder found to be involved in any
of the conflict of interest situations listed below shall be excluded and consider to be
ineligible:

A. If one of the main partners is a shareholder in more than one company participating in
the tender.

B. If the bidder received or will receive any aids directly or indirectly from any other
companies participating in the tender.

C. If more than one bidder has one mutual legal representative who acts on their behalf in
pursuing bid submission procedures.

D. If there is a relation between bidders directly or through a mutual third party that allows

each of them to obtain any information or influence the bid submission to another
bidder, or influence the decisions of the employer during the contracting procedures.
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E. If it found out that the bidder has participated in more than one bid in the same tender,
bid participated in shall all be considered ineligible. But this shall not include
subcontractors to contribute more than one bid.

F. The bidder who participated previously as a consultant in preparing plans and technical
specifications for the works represented by the tender.

G. If contracting has been made or suggesting contracting with the bidder or any of its
affiliates by the employer to carry out the tasks of the engineer to manage the contract.

4-4 Any ineligible bidder shall be excluded by the employer according to Paragraph (3) of
instructions to bidders, upon contract award and list of the excluded institutions is available on
the website provided in the bid data sheet.

4-5 State companies in the Republic of Iraq are considered only eligible if they have proven that

they are (1) legally and financially autonomous, and (2) operate according to trade law, and these
companies shall not be agencies of the employer.

4-6 Bidders shall prove the continuation of their eligibility to the satisfaction of the employer
whenever the employer requested.

4-7 Bidders shall be excluded in one of the two following cases:

A. The existence of laws or instructions issued by the employer's state prohibiting
trade deal with bidder's state; and

B. Based on Security Council resolutions of the United Nations under chapter seven of
the United Nations Declaration, which prohibits the employer from importing or
contracting for works or services, or payment to individuals or institutions in the state
of the bidder.

5. Eligible Materials, equipment and services

5-1 Materials, equipment and services provided under this contract funded by the employer
shall be of eligible (qualified) origins (eligible countries according to the determinants
(limitations) indicated in chapter five). And that all amounts disbursed shall not be inconsistent
with this. Bidder shall provide
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evidences that prove the true origins of materials, equipment and services as soon as required
by the employer.

B) Contents of Tender Documents

6. Parts of tender documents

6-1 Tender documents are those parts 1, 2, 3 listed hereinafter and shall be read with
the additions referred in Paragraph (8) of instructions to bidders.

Part One — Contracting Procedures

- Section One — Instructions to Bidders

- Section Two — Bid Data Sheet

- Section Three — Evaluation and Qualification Criteria
- Section Four — Tender Documents

-Section Five — Eligible Countries

Part Two - Work Requirements
- Section Six - Work Requirements

Part Three — Contract

- Section Seven — General Conditions of Contract
- Section Eight — Special Conditions of Contract
- Section Nine — Annexes of the Special Conditions of Contract

6-2 Invitation from issued by the employer to submit the bid shall not be considered
tender documents.

6-3 The employer shall not be responsible for the completeness of tender documents
and their annexes if they were not been received directly from sources specified by
the employer in the Invitation to submit the bid.
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6-4 The bidder shall check (audit) all instructions, forms, expressions and
specifications contained in the bidding documents. And that the lack of commitment to
provide the required information and documents may lead to the exclusion of Bid.

7. Clarification of Tender documents, the site visit and pre-bid conference:

7-1 In case of need to clarify or interpret any of the information contained in the tender
documents, the bidder shall communicate with the employer mentioned in bid data sheet or
present his inquiries in the pre-bid conference referred in Paragraph (7-4) of Instructions to
bidders. The latter shall answer in inquiries he receives provided that they shall be received by
an appropriate date not less than (15) days of the deadline for submission of bids, or as
stipulated in the bid data sheet and the employer shall send a copy of the inquiry with his
answer to each who received the tender documents directly under Paragraph (6-3) of the
Instructions to bidders without reference to the inquired party. And if it results from the inquiries
the need to amend the basic tender documents, The employer shall make the amendments and
issue an annex under the procedures specified in Paragraphs (8) and (22-2) of the Instructions
to bidders.

7-2 It's preferable that bidders visit the worksite and the surrounding sites to obtain on his
responsibility any necessary information to assist him in preparing his bid for the implementation
of Works. And bidders shall bear the costs resulting from securing such visit.

7-3 The bidder and any of his representatives or agents shall have the right to access to the
work site after obtaining employer's approval in order to identify the site conditions, provided
that the bidder's agents and representatives undertakes to exempt and compensate employer's
representatives or agents from any liability or claim for death or injury or damages or any
financial loss realized as a result of this visit.

7-4 The authorized bidder's representatives shall be invited to attend the pre-bid conference if
referred to this in the bid data sheet. The aim of this conference is to clarify and answer any
inquiries presented during this phase.
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7-5 Bidder shall present his questions in writing in an appropriate period not more than one
week from the date of conference.

7-6 Conference minutes containing the inquiries (without mentioning their sources) and the
answers in their regard shall be sent to all bidders who bought tender documents under
Paragraph (6-3) of the Instructions to bidders, and any amendments necessary on the tender
documents resulted from such inquiries presented in the conference, an annex for tender
documents shall be sent there under and provided to all bidders, pursuant to the provisions of
Para (8) of the Instructions to bidders and not through the conference minutes.

7-7 Failure to attend the pre-bid conference shall not be a cause to consider the bidder
ineligible.

8. Amendment of Tender Documents

8-1 The employer shall have the right to amend tender documents at any time prior to
the deadline for submission of bid by issuing annexes of amendments.

8-2 Any annex to the tender documents shall be part of the tender documents and
shall be issued and distributed in writing to all bidders who bought the tender
documents under Paragraph (6-3) of the Instructions to bidders.

8-3 The employer shall extend the deadline for submission of bids pursuant to
Paragraph (22-2) of the Instructions to bidders and give bidders sufficient time to
take into account the amendments marked in the bid annex when preparing their
bid.

C) PreParation of Bids

9. Cost of Tender Documents
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9-1 The bidder shall bear the total cost resulting from the preParation and submission of
his bid and the employer shall bear no responsibility for this regardless of the
procedures and results of the tender.

10. Language of Bid

10-1 The bid and all the correspondence and the documents exchanged between the bidder
and the contracting party must be prepared in the language referred to in the paper of bid
data. The bidder submit and of the literature related thereto which constitute part of his bid
in another language, provided that it must be accompanied with an accurate translation for
its texts to the language of the bid. Hence the translation will be accepted for the purpose of
interpreting the bid.

11. Documents Comprising the Bid

11-1 The bid consists of the following documents: A.
A. Bid letter and bid annex ;

B. Complete schedules required including the priced tables under articles (12)
and (14) of the Instructions to bidders;

C. Bid Guarantee under article (19) of the Instructions to bidders;
D. Alternative tender if allowed under article (13) of the Instructions to bidders;

E. A written authorization to the bidder's representative to sign the bid under
Paragraph (20-2) of the Instructions to bidders;

F. Documents approved by authorities specified in the bid data sheet which
confirm the continued eligibility of the bidder under article (17) of the Instructions to
bidders, or documents of subsequent eligibility under the forms included in section
four to verify the eligibility of the bidder, whose bid has been accepted;

G. Technical proposal under article (16) of the Instructions to bidders. H.

H. Any other documents stipulated in the bid data sheet.
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11-2 In addition to the documents aforementioned in Para (11-1), the bid submitted from the
joint venture must accompanied by the agreement of establishing the joint venture partnership
contract certified according to the rules, unless the contracting party requests this agreement
after the award of tender.

12. Bid letter and schedules

12-1 Bid letter and schedules including bills of quantities shall be made by adopting
standard documents referred in chapter four (Bids Forms). The forms shall be
completed without any amendments or replacements of its texts unless as
specified in Para (20-2) of instructions to bidders and all blank spaces must be
filled.

13. Alternative bids

13-1 Alternative bids are not accepted unless otherwise specified in the bid data
sheet.

13-2 When bidders are requested to provide extended terms to complete the Works,
that will be included in the bid data sheet with a detailed presentation for the
manner in which be followed in the provision of various extended terms.

13-3 Except what is mentioned in Paragraph (13-4) of Instructions to bidders listed
hereinafter, the bidder shall have the right, in case of his wish to provide an
alternative technical bid, to submit his bid according to tender documents and
design prepared by the employer; and his alternative bid shall be submitted and
enhanced by all necessary information of designs, technical specifications, price
analysis and the methodology that shall be adopted in the execution of work (if
any) to enable the employer to adopt it by comparison. Employer shall compare
the alternative bids with those least costly under the main tender documents in the
tender documents.

13-4 If so provided in the bid data sheet, the bidders shall have the right to submit
their alternative technical solutions to implement some parts of the works and to
determine the methodology that to be adopted in the analysis and comparison as
described in chapter six (Work Requirements).

20



14. Bid Prices and Discounts

14-1 The prices and discounts submitted in the bid letter to the bidder along with the bills of
guantities priced by him are subject to the following:

14-2 The bidder shall fill unit prices and amounts in all items of bill of quantities, and the
value of items which unit prices or amounts were not filled in the bill of quantities shall not be
paid upon implementing it. And its amounts are considered covered within other prices
and amounts of other items in the bill of quantities.

14-3 The price specified in the bid letter shall be according to Para (12-1) of instructions to
bidders which will be the final price of bid excluding any advance discounts.

14-4 The bidder can suggest any unconditioned discounts and the applicable method in the
bid letter in accordance with the provisions of Para (12-1) of instructions to bidders.

14-5 The prices and wages submitted by the bidder to amend during the implementation of
the contract shall be according to the provisions of general conditions of the contract, unless
otherwise specified in the bid data sheet and contract. In this case, the bidder has to provide
the employer with price indications and its relative weight for each component of
implementation items components specified in the price adjustment equation aforementioned
in the schedule of adjusting data supported by the documents which supports that. The
employer can request from the bidder to submit his justifications for the level of indicators.

14-6 If it was referred to adopting retail principal in awarding according to Para (1-1) of
instructions to bidders, the bidders wishing to obtain part or several parts of works have to
submit their proposals in the percentage of discount proposed against each part or group of
parts. The percentage of discount is submitted according to Para (14-4) of instructions to
bidders, provided to submit the bids and open them for all works in one day.

14-7 The prices of the bid includes all taxes, custom duties, fees and wages related to the
contract applicable in the period that precede the deadline of bid submission in (28) days,
unless it stated to exempt the prices of bid from taxes, custom duties and fees in the bid
data sheet.
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15. Currency of Bid and Payment

15-1 The (currency/ currencies) of the bid and payments shall be as specified in bid
data sheet.

15-2 The employer has the right to request the bidder, for purposes of checking
(auditing), to specify his need of local and foreign currency and submit the evidences
enhanced by analyzing the prices and wages of items to clarify the rationality of need,
with details of items of the required foreign currency.

16. Documents comprising the technical Proposal

16-1 The bidder has to submit his technical proposal which includes the methodology
and work plan that he will follow in executing the works, describing the staffs, used
equipment and executing program as shown in section four and any details that support
the success of the technical proposal in achieving work requirements and accomplishing
them at the deadline of completion.

17. Documents Supporting the Eligibility of the Bidder

17-1 Pursuant to the provisions of section three (Evaluation and Qualification
Criteria), bidder in the limited bids shall submit updated document of eligibility
including any changes occurred on his qualifications during the period following the
prequalification procedures when announcing the limited bid in accordance with the
forms thereon in section four.

These documents must be issued by the competent authorities in the state of the
bidder and ratified by the Ministry of Foreign Affairs in the state of the bidder and
diplomatic missions of the Republic of Iraq in that State.

If the principle of granting Margin of Preference to local bidders pursuant to the
provisions of Paragraph (33) of Instructions to bidders, then the local bidders
participating in the bid individually or through a joint venture who are hoping to obtain
Preference Right shall provide all information required in Paragraph (33) of the
Instructions to bidders that qualifies them to obtain Margin of Preference.
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18. Period of Validity of Bids

18-1 The bid shall remain in force for the period specified in bid data sheet and for the
period extended after the deadline for submission of bids as specified by the
employer in Para (22-1) of instructions to bidders, any bid includes a validity period
less than the period specified above shall be refused and shall be considered
unresponsive.

18-2 In exceptional circumstances and before the expiration of the period of validity of
bids and the request shall be submitted and bidder's response in writing, and if the
documents include the submission of bid guarantee under the provisions of
Paragraph (19-1) of the Instructions to bidders, the bidder that his period of validity
has been extended has the right to extend the period of bid guarantee till 28 after
the expiry date of the amended period of validity of bids. The bidder shall have the
right to refuse the request for the extension of period of validity of bids without seizure
of his bid's guarantee . The bidder , whose request to extend the period of validity
of his bids has been accepted, shall not have the right to request to amend his bid
except what is mentioned in Paragraph (18-4) of Instructions to bidder.

18-3
If contracting procedures delayed to a period more than (56) day after the date of
Period of Validity of the initial Bid, then bid amount shall be determined as follows:
A. In case of fixed price contracts, the contract amount shall be the bid price
multiplied by coefficient (factor) fixed in the bid data sheet;

B. In case of contracts in which prices are adjustable, and for the purpose of
determining the contract amount of its parts that are not included in price
adjustment, the price shall be adjusted by multiplying the price of such
parts by the coefficient (factor) specified in bid data sheet; and

C. In any of these cases, bids references shall be made based on the bid price
without taking into consideration the adjustment referred to above.

19. Bid Guarantee

19-1 Bidder shall include in his bid the bid guarantee in the form, amount and
currency specified in the bid data sheet.
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19-2 If the bid guarantee was required under Paragraph (19-1) of Instructions
to bidders, it shall be payable immediately upon written order from the employer in
one of the following forms chosen by the bidder:

A. Unconditioned bank guarantee from accredited bank.
B. Certified check issued by an accredited bank.
C. Any other form referred to in the bid data sheet.

And that bid guarantee shall be issued from a banking institution of an
accredited reputation and from an eligible country, and if the institution that issued
the bank guarantee exists outside the employer's country, it shall has a
correspondent banking institution in the employer's country to activate the
guarantee . It is possible to adopt the forms (templates) set out in chapter four
within the tender documents. Or any other form agreed upon with the employer
before bid submission. And whatever the form agreed upon, it shall include the
name of bidder and shall be valid for a period of (28) day after the date of the
original deadline for bid validity or after date of extension of bid validity if made
under Paragraph (18-2) of the Instructions to bidders.

19-3 If bid guarantee is requested pursuant to the provisions of Paragraph (19-1) of
the Instructions, then any bid that does not include bid guarantee in the required form
shall be considered unresponsive.

19-4 If the bid guarantee is requested pursuant to the provisions of Paragraph (19-1)
of Instructions to bidders, then bid guarantee shall be returned
immediately to unsuccessful bidders, as soon as the winning bidder submits the
performance guarantee under Paragraph (41) of Instructions to bidders and the
signing of the contract under Paragraph (40) of Instructions to bidders.

19-5 The bid guarantee shall be confiscated
if:
A. The bidder withdraws his bid during the bid validity period specified by him

in the Bid Letter.
B. The winning bidder fails in:

First: signing the contract under Paragraph (40) of Instructions to bidder s.

Second: submitting performance guarantee under Paragraph (41) of
Instructions to bidders.
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19-6 The bid guarantee for the joint venture shall be in the name of the joint
venture submitting the bid and if the joint venture still not established legally at the
time of bid submission then bid guarantee shall be in the name of all future partners
as mentioned in the Invitation Letter referred in Paragraph (4-1) of the Instructions to
bidders.

19-7 The employer has the right, if stated in the bid data sheet, the announcement of
non-qualification of the contractor in awarding any work to him for the period from the
time specified in the bid data sheet in the following cases:

A. If the bid guarantee was not as requested in Paragraph (19-1) of
the
Instructions to bidders and:

B. If the winning bidder fails in signing the contract under article (40) of the
Instructions to bidders and in submitting the performance guarantee under
article (41) of the Instructions to bidders.

20. Format and Signing of Bid

20-1 Bidder shall prepare one original copy of documents constituting the bid as shown
in the Instructions to bidders in Article (11) and the envelop that contain it shall be
marked in by the words (original copy) clearly. And if alternative bids under article (13)
of the Instructions to bidders were accepted, and to mark the envelope with the words
(alternative bid), the bidder shall submit additional copy of the bid in accordance to what
the bid data sheet states and mark the envelope with the words (additional copy). In the
case of a difference between the original and additional copies, the original version shall
be relied on.

20-2 The original bid and all additional copies shall be printed or written in an ink that is
hard to erase and shall be signed by the authorized to sign in behalf of the bidder, and
the Authorization Letter shall be attached as mentioned in bid data sheet and attached
to the bid. The name and position of the authorized persons shall be printed under their
signatures. And that tender documents in which the required information is written in
them or being amended shall all be signed by the person who has signed the bid.

20-3 The bid submitted by the joint venture shall meet the following requirements:
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A. Unless required under Paragraph (4-1) of the Instructions to bidders, it shall
be signed to be binding on all partners; and

B. Attach an authorization of the joint venture's representatives signed by
authorized Legal representatives of all partners in the joint venture certified
by a notary public.

20-4 Any marking or deletion or words adding on the bid shall be enhanced by the
signature of the bid's signatory in order to consider it in force (valid).

D) Submission and Opening of Bids

21. Sealing and Marking of Bids

21-1 Bidder shall place original and reproduced copy of the his bid as well as the
alternative bid (if allowed under Paragraph (13-4) of the Instructions to bidders) in
seParate envelopes and marked by the words (original copy) or (additional copy) or
(alternative bid) and then the envelopes that contain the original and the reproduced
copies shall be placed in one envelop.

21-2 The outer and inner envelopes shall be marked by the following:

A. Name and address of bidder;

B. Name and address of employer under Paragraph (22-1) of the Instructions
to bidders;

C. Name and number of tender under the Paragraph (1-1) of bid data sheet;
and

D. Warning not to be opened before the deadline for the opening of bids.

21-3 Employer shall not bear any responsibility for any loss or shortage in bids that
are submitted without closing, sealing, signing and marking them as required by the
instructions.
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22. Deadline for Submission of Bids

22-1 Bids shall be submitted to the employer's address at a date not exceeding the
date and time specified in the bid data sheet. The bidders shall have the right to
submit their bids online if stated in the bid data sheet and they shall at that time adopt
the procedures set out for that in the bid data sheet.

22-2 The employer shall have the right to extend the deadline for submission of bids
through amending the documents under article (8) of the Instructions to bidders, and
in this case, the rights and obligations of both parties specified in previous date shall
be included in the extension.

23. Late bids

23-1 Employer shall not receive any bid submitted after the deadline for submission of
bids under article (22) of the Instructions to bidders, and that any bid received after
the deadline shall be considered late and shall be rejected and returned unopened to
the bidder.

24. Withdrawal, Replacement and Amendment of Bids

24-1 Bidder may withdraw or replace or amend his bid by written notice signed by
the authorized person under Paragraph (20-2) of the Instructions to bidders before
the deadline provided that a copy of the authorization (except in withdrawal cases) to
submit the bid to shall be attached to the notice. And that notices of replacement or
amendment or withdrawal shall:

A.Be prepared and submitted under articles (20) and (21) of Instructions to
bidders (except notice of withdrawal, it shall not require a copy of the
authorization) and envelopes of notices shall be marked by the word
(withdrawal) or (replacement) or (amendment) clearly; and

B. Be delivered before the deadline for submission of bid under article (22) of the
Instructions to bidders.

24-2 Bids that are a notice of withdrawal is submitted thereto shall be returned to
bidders unopened.

24-3 It is not allowed to withdraw or replace or amend any bid after the deadline for
submission of bids and till the expiry of the bid specified by the bidder in his Bid
Letter or any extension thereof.
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25. Opening of Bids

25-1 Employer (committee for opening bids) shall open the bids publically in the
presence of bidders or their (authorized) representatives at the address, time and date
specified in bid data sheet and that any procedures of electronic opening, if applicable,
under Paragraph (22-1) will be referred to in bid data sheet.

25-2 Enveloped entitled (withdrawal) shall be opened and read first and the bids it
represent shall be returned to bidders unopened. It is not allowed to withdraw any bid
unless the notice of withdrawal given by the final authorized person to submit the bid is
read. Following is the opening of the envelopes entitled (replacement) and reading it and
the bid that has been replaced shall be returned to the bidder and the replaced bid shall
be read. It is not allowed to replace any bid in which no notice thereof is given by the
deadline of submission of bids, and this will be followed by opening of enveloped entitled
(amendment) and the previous bid shall be returned to the bidder and the amended bid
shall be read, no amended bid shall be accepted unless a notice thereon is given by the
person authorized before the deadline for submissions of bids, and shall be taken into
consideration hereinafter in the bids that are opened and read.

25-3 Employer (committee for opening bids) shall start opening bids by reading the
bidders' names and the amount of their bids and any discount or amendment presented. As
well as reading the alternative bids and determining whether bidders have attached bid
guarantee or not if that was required and any other details that the employer may deem
appropriate, and that the alternative bids and those containing a discount that have been
read during bid opening shall be examined when comparing and evaluating the bids if
stated in bid data sheet. Signing of Bid Letter and all tables (schedules) shall be made by
the Bids Opening Committee and no bid shall be rejected except those delayed under
Paragraph (23-1) of the Instructions to bidders.

25-4 Employer (committee for opening bids) shall prepare a minute of bids opening
procedures which shall include, as minimum, the name of the bidder and if the bid has
been withdrawn or replaced or amended, the amount of the bid (according to each
part if required), and any discounts proposed on the bid, and alternative bids, and to
attach bid guarantee to the bid if was required, and all bidders present shall be asked to
sign the minute, and the delete of the signature of any bidders shall not affect the content of
the minute and shall be circulated to all bidders.
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E) Evaluation and Comparison of Bids

26. Confidentiality

26-1 Information relating to the examination, clarification, evaluation and comparison
of bids and recommendations for award of the contract to bidders or anyone else
officially irrelevant to this process will not be announced until the declaration of
contract award to the winning bidder and inform all bidders thereof.

26-2 Any attempt by the bidder to influence the employer (committee of evaluating and
analyzing the bids ) in his bids' processing or in award decision might result in
rejecting his bid.

26-3 Notwithstanding in Paragraph (26-2) of the Instructions to bidders, if any bidder
wished to contact the employer about any matter related to the bidding process in the
period between bid opening and contract award, he can do so in writing.

27. Clarification of Bids

27-1 To facilitate the bids auditing process and their evaluation and comparison,
employer (committee of evaluating and analyzing the bids ) may ask any bidder to
clarify his bid including units' price details.

Any clarification provided by the bidder which not a result of answering an inquiry
from the employer shall not be taken into account. The request for clarification and
the answer shall be made in writing without incurring any change in the price or
the essence of the bid submitted, or proposing this or allowing it only within the
limit of correcting calculation mistakes discovered by the employer (committee of
evaluating and analyzing the bids ) during the bid evaluation under article (31) of
the Instructions to bidders.

27-2 If the bidder did not answer on any substantial clarifications about his bid in time
and date specified by the employer (committee of evaluating and analyzing the bids )
that would make the bid unresponsive and / or incomParable, then his bid shall be
excluded.

28. Deviations, Reservations and Omission

During the bids evaluation process, the following definitions shall be adopted:

a) Deviations: shall mean deviations from requirements specified in tender
documents;

b) Reservations: is setting specified conditions or lack of full acceptance of the
requirements specified in tender documents of the bidder; and

c) Omission: shall mean bidder's failure in providing part or all information and
documents required in tender documents.

29. Determining the response

29-1 The employer's determination to the response to any bid shall be made
according to the content of its bid and as described in article (11) of the Instructions to
bidders.
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29-2 The responsive bid is basically the bid that meet the requirement in tender
documents without any deviations or reservations or omission, as for the meaning of
Important deviations, they are:

a) If accepted they shall:

First: Mainly affect the quality and performance of works specified in the
contract.

Second: Basically determining is not compatible with the tender
documents, the rights or obligations of the employer or the bidder in the
proposed contract.

b) If amended it shall unfairly affect the competition status of the rest of
bidders who mainly submit responsive bids.

29-3 The employer shall examine the technical indicators referred in the technical
proposal of the bid under article (16) of the Instructions to bidders specifically in
regard to meeting work's requirements referred in chapter six without any significant
deviation or reservations or omission.

29-4 If the bid was unresponsive mainly to the requirements of tender documents, it
shall be rejected by the employer and it is not allowed to render it responsive
hereinafter through making any modification on the significant variations or
reservations or omission.

30. Non-Important and Non-Conforming Bids

30-1 If the contract is responsive mainly, employer shall have the right to dismiss any
non-conformity in the bid that does not constitute a significant variation or reservation
or omission

30-2 If the bid is responsive mainly, employer may request the bidder to provide any
information or documents necessary within a reasonable time to remedy any
insignificant errors or non-conformity in his bid, provided that it shall not have impact
on prices. And that the non-responsiveness of the bidder to employer's request to
remedy this will lead to the rejection of his bid.

30-3 If the bid is responsive mainly, the employer shall correct the non-conformity or
any insignificant errors measurable in the bid amount resulting from the non-pricing of
some Paragraphs or non-conformity, amendment shall be carried out by adopting the
mechanism referred in the analysis and qualification methodology in chapter three of
tender documents.

31. Correcting Bids Arithmetical Errors

31-1 If the bid is responsive mainly, the employer shall correct the arithmetical errors
by adopting the following:

A. If there is a discrepancy between the unit price and the item' amount, the unit
price is relied on and item's amount shall be adjusted in the light of this, only if
there is an error in the location of the decimal point in the unit price from the
viewpoint of the employer, then the amount shall be approved and the price shall
be corrected.
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B. If there was an error in gross total of the lists of the bills of quantities as a result
of addition and subtraction measures of the totals submenus in the bills of
guantities, the totals submenus shall be approved and gross total shall be
adjusted.

C. If there is a discrepancy between the values of the amount of any item that is
written in figure and in writing, the number specified in writing shall be adopted,
unless there was an arithmetic error in determining the value of the amount as a
result of Paragraphs A and B above. The specified in figure (number) shall be
adopted.

31-2 If the bidder of underbid refused the amendment of mathematical errors
in his bid, his bid shall be rejected.

32. Conversion to Single Currency

32-1 For the purposes of comparison and analysis, the currency (currencies)
mentioned in the bid shall be converted to a single currency as specified in the
bid data sheet.

33. Margin of Preference

The margin of preference shall not be adopted for bids submitted by local bidders,
unless stated otherwise in the bid data sheet, and with the value determined in bid
data sheet.

34. Evaluation of Bids

34-1 The employer (committee of evaluating and analyzing the bids ) shall adopt the
methodology and mechanism listed in this article for the purpose of analyzing
and evaluating the bids and no other methodology and mechanism shall be
accepted.

34-2 For the purposes of evaluating the bids, employer (committee of evaluating and
analyzing the bids) shall note the following:

A. Excluding the reserve amounts (amounts of reserve items in the bills of
guantities) from the bid amount, and keep the items of priced daily work for
competitive purposes.
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B. Price adjustment due to correcting arithmetical errors under Paragraph
(31-
1) of the Instructions to bidders;

C. Price adjustment due to any discounts specified in the bid under
(14-4) of the Instructions to bidders;

D. Amending the final amounts of the bid in light of Paragraphs (A — C)
abovementioned to one currency according to article (32) of
instructions to bidders.

E. Price adjustment for any insignificant errors or non-measurable
conformity according to Para (30-3) of instructions to bidders.

F. The evaluation formalities specified in chapter three in the qualification
and evaluation criteria.

34-3 The expected effects arising from the conditions of reviewing the prices
during the period of execution mentioned in the general conditions of the
contract, and it will not have an impact on bid evaluation.

34-4 If the bidding documents stated the possibility of segmentation of Works
and the right of bidder to submit his prices for parts of the Works or a group
of parts, then determining the best bid price for a group of parts including
any reduction proposed in Bid Letter to this effect shall be made under part
three (Evaluation and Qualification Criteria).

34-5 If resulted from the analysis, receiving a bid that is significantly less
than the true cost from employer's viewpoint, the employer shall have the
right to ask the bidder to submit details of calculating cost components and
the method of calculation and implementation schedules for an item or
items of bills of quantities and after evaluating and analyzing the prices
taken into account the estimated cost approved in the plan, the employer
shall have the right to increase the letter of guarantee on account of
bidder to the level that ensures the protection of employer from any
financial loss in the event of contractor's failure to implement his obligations
under the contract.

35. Comparison of bids

35-1 The employer(committee of evaluating and analyzing the bids ) shall
compare all responsive bids mainly under Paragraph (34-2)
of the Instructions to bidders to determine best suitable bid.

36. Eligibility of the Bidders

36-1 Employer (committee of evaluating and analyzing the bids ) shall decide,
with conviction, that the underbid bidder and responsive mainly, still have
the qualifications specified in the previous qualification, if the work has been
done in accordance with the limited bids or has met the requirements of the
subsequent qualification specified in section three (Qualification &
Evaluation Criteria).
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36-2 Determining the winning candidate by the employer shall be made after
examining all documents related to proving his qualifications that are
provided by him under Paragraph (17-1) of the Instructions to bidders.

36-3 The positive decision in the selection of the candidate is the basis for the
conclusion of the contract and that the negative decision would result in the
disqualification of bid and in the light of this, an employer shall resort to the
following underbid, to adopt the same mechanism to verify the availability of
the eligibility requirements for the bidder.

37. Employer's right to accept or refuse the bid

37-1 Employer shall reserve the right to accept any bid or to cancel contracting procedures and
to reject all bids at any time before contract award without any obligations to bidders. And in the
event of cancelling a bid, all bids and bids guarantee shall be returned to bidders

F) Award of contract

38. Awarding Methodology

38-1 Employer shall award the contract on an bidder that the results of the
underbid analysis showed that his bid was responsive mainly to tender
documents under the provisions of Paragraph (37-1) of the Instructions to
bidders and after he is completely convinced of the bidder's ability to
implement the contract satisfactorily.

39. Announcement of Award

39-1 Employer shall, and prior to the expiry of period of validity of bids,
announce in writing the winning bidder by accepting his bid. And that the
notification letter identified hereinafter in the Acceptance Letter (Award
Letter) in each of the form of contract and the general conditions of the
contract shall include the amount payable by the employer to the contractor
for the implementing, completing the Works and their maintenance
(identified hereinafter in the form of contract and in the general conditions of
the contract as Contract Amount), at the same time, employer shall give
notice to all bidders of the result of the bid, and to publish on his website or
the website of the (UNDB) and (dg Market) as well as the results of bids
analysis and contracts concluded and information listed below:

A. Names of all participating bidders;

B. Bid prices of each of them upon bids opening;

C. Name and price of bid evaluated for each bid that has been evaluated,;
D

. Names of bidders whose bids have been rejected and the reasons
lead to the rejection; and

E. The name of winning bidder, the amount of his bid, a summary of
awarded Works and time set for implementation.
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39-2 Till the preParation of contracts and its signature, notification of award (letter of
acceptance) shall be considered a binding contract.

39-3 Employer shall, as soon as the Notification of Award (Acceptance Letter) is
issued, respond to inquiry requests received in writing from bidders that weren’t
fortunate and inform them the reasons for not being selected.

40. Signing the Contract

40-1 As soon as the Notification of Award (Acceptance Letter) is issued, employer shall
provide the winning bidder with (Form of Contract).

40-2 The bidder shall, within a period no more than (28) day from his receipt of Form of
Contract, sign the contract and fix its date and returned it to the employer.

41. Good Performance Guarantee of the Contract

41-1 Bidder shall, within a period no more than (28) day from the date of Notification
of Award (Acceptance Letter) is issued by the employer, provide a performance
guarantee according to the general conditions of the contract with using the forms
referred in the special conditions' annexes in section 9 (Contract Documents forms) or
any forms approved by the employer. The good performance guarantee shall be issued
by an accredited bank in the employer's country or any foreign bank that has a
correspondent bank in the employer's country.

41-2 In case of winning bidder's failure in providing the good performance
guarantee referred above, or signing the contract, it will result in canceling of the award
and confiscating the bid guarantee and then the employer shall have the right to award
the contract to the second bidder whose bid was responsive mainly, and employer is
convinced that he has the qualifications to perform the contract satisfactorily, and bear
the abstaining bidder the difference between the award price and new price.
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Section Two — Bid Data Sheet

For Turnkey Contract to Execute the Works

A. General

1-1 Instructions to bidders

Invitation number for the submission of bid: ---

1-1 Instructions to bidders

1-1 Instructions to bidders

Tender name: ----------------------

Tender number: -------------------

Number and description of bills of quantities of the
tender: -------------

2-1 Instructions to bidders

Project's name (party of financing): ------------

4-1-A Instructions to bidders

All members of the joint venture or institution
(insert who bear or not bear) the full and Joint
liability in the implementation of the contract.

4-4 Instructions to bidders

There is a list of names of companies that
are unqualified or prohibited to work in the Ministry
of Planning & Development Cooperation/
Department of General Government Contracts
{Insert their website}

B.Bid Documents

7-1 Instructions to bidders

For the purpose of clarifying procedures only,
the employer's address is: Name

of authorized person: Floor &
room No.:

Street No.: City:

Country: P.O.

Box: Phone No.:

Fax No.: Email:

7-4 Instructions to bidders

Pre-bid conference shall be held at the time, date
and place:

Time: Date:
Place:

A visit to the site shall be organized by the
employer on: -------------

C. PreParation of Bids
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10-1 Instructions to
bidders

Language of Bid shall be ----------------------

11-1 Instructions to
bidders

Bidder shall provide the additional documents
with his bid ---------------me o

13-1 Instructions to
bidders

Alternative bids: [insert allowed or not allowed]

13-2 Instructions to
bidders

Alternative period for project implementation:

[insert allowed or not allowed] provide alternative period for project
implementation. If alternative period for project implementation is
approved, the preference methodology shall be determined for
this purpose in section three (Evaluation & Comparison Criteria)

13-4 |Instructions
to bidders

the bidder may provide alternative technical solutions for parts of
the Works shown hereinafter:

If the bidder is allowed to provide alternative technical solutions,
the preference methodology shall be adopted for this purpose as
specified in section three of the documents (Evaluation & Comparison
Criteria)

14-5 Instructions
to bidders

The prices submitted by the bidder upon the execution of contract
/ [insert adjustable or non-
adjustable]

14-7 Instructions
to bidders

Contract prices to be exempted from taxes and customs duties
[insert Yes or NOJ

15-1

The currency or currencies for bids and payments according to one
of the alternatives shown later ----------- as follows:

First alternative (the bidders shall submit their bids fully in Iraqi
dinar)

a- The unit prices and amounts of items priced by the bidder in the
bills of quantities in Iragi dinar (hereinafter referred to as local
currency), and in case the bidder expected the need to another
currency to cover the supplying of some materials included in
the works from foreign countries (hereinafter referred to as
foreign currency requirements) and he has to specify that
according to (schedule "C" in the bid annex) average or
averages of what is represented by the amounts required for
this purpose from the bid amount (without reserve amounts) to
cover the cost of buying it in foreign currencies, provided that
the number of currencies submitted above shall not be more
than three.

b- The bidder has to include the exchange prices of foreign currencies
in Iragi dinar, as well as the averages required for amounts in foreign
currency from the amount of the bid aforementioned in (a)

above, in schedule (C) from the bid annex, and adopt it in all payments
according to the contract so that the bidder will not bear the
responsibility of any risks for currency exchange.
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Second alternative (allow the bidders to submit their prices in Iraqi
and foreign currencies)

a- The contractor has to price the units and amounts of the
items of bill of quantities seParately by the following currencies:
1- The materials included in the works by which the bidder
expects to be supplied from inside Iraq and it shall be in

Iragi dinar, and it shall be named later in local currency.
2- The materials included in the works by which the bidder
expects to be supplied by foreign countries and it shall be
in foreign currency specified by the bidder provided it is not

more than three.

18-1 Instructions to
bidders

Period of validity of Bid --------------- day

18-4- A In case of allowing to review and adjust the
Instructions to price to the fixed price bid, the coefficient adjustment adopts -----
bidders | -

(applicable , not applicable)
18-4-B Allow to review and adjust the prices for parts
Instructions to of contracts with fixed price, for the contracts with adjustable price
bidders by adopting the coefficient ------------------

(applicable , not applicable)

19-1 Instructions to
bidders

Bid guarantee [insert required or not required]

[insert type of guarantee, letter of bank guarantee or certified
cheque or other to be specified] [insert amount and currency of bid
guarantee]

D-19-2Instructions
bidders

Insert any other required guarantees

20-1 Instructions to
bidders

In case of requesting additional copies of the
bid [insert the required number of additional copies]

20-2 Instructions to
bidders

The authorization letter of the bidder to sign the contract shall
contain the following:

21-6

If the bidder is a joint venture, they shall submit the bid guarantee in
the name of the joint venture (insert any other conditions)

D. Submission and Opening of Bids

37




22-1 Instructions to
bidders

For the purposes of bid submission, bid shall
be submitted to the employer's address shown hereinafter
only.

Name of person authorized to receive: Floor & room No.:
Street No.: City: Country:

Deadline for submission of bids: Time:

Date:

Submission of bids online (insert allowed or not allowed)

In the case of allowing the submission of bids online, the
procedures will be as follows:--------

25-1 Instructions to
bidders

Bids opening shall be at the following address:
Street No.:

Floor & room No.:

City:

Country:

Time: Date:

In the case of allowing the submission of bids online, the
opening procedures will be as follows:------------=-=--==-m-m-—-

25-3 Instructions to
bidders

Signing of Bid Letter and bill of quantities of the bidder by
employer's representatives (Bid Opening Committee) [insert
required or not required] if it was required, the following procedures
shall be adopted: ----------=-=-m-mmmmmm oo

E. Evaluation and Comparison of Bids

32-1 Instructions to
bidders

The Iragi currency shall be adopted in the evaluation and
comparison of bids, and foreign currencies adopted in the bid shall be
converted to it for this purpose. The source of conversion rate shall be
those mentioned in the bulletin issued by [insert the bulletin issuer]
- The date of the conversion rate shall be the date of the bulletin
issued on [insert the specified date]
- The foreign currencies mentioned in the bid shall be
converted to the Iragi dinar by adopting one of the alternatives
mentioned hereinafter for the purposes of bid comparison

First alternative: whenthebidamountisinlragidinarinfull : First step: the

employer shall be segmenting the bid amount

after correcting the amount under article 31 to the amounts specified to it
in foreign currencies by adopting the exchange rate specified by the
bidder under article (15-1).
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Second step: the employer shall convert the amounts which their
payment is determined in foreign currencies (after excluding the
reserved amounts with keeping the amount of the Paragraphs
quoted by daily wages when they are required for the purposes of
competition) to the lIraqi dinar according to the selling price of
foreign currencies and at the date specified for them above.

Second alternative: whenthebidamountisinliragidinarand foreign
currencies:

The employer shall, after correcting the bid amount

under article (31), convert the amounts specified in various foreign

currencies (after excluding the reserved amounts with keeping the
amount of the Paragraphs quoted by daily wages when they are
required for the purposes of competition) to the Iraqgi dinar according
to the selling price of foreign currency in the foreign currency
exchange bulletin and at date specified above

35 Instructions to
Bidders

Preference margin for local bidders is allowed
[insert Yes or No] and if Yes [ insert the amount of the margin] as
well as the methodology to be followed: ------------------=--=-----

36-5

Insert (permitted , not permitted) to review the prices

36-6

Insert (it is permitted, not permitted) to segment the works and right
of the bidder to submit his prices for segments of his works or a
group of segments

39



Section Three: Evaluation and Qualification Criteria

For the Contracts of Executing the Works

(Subsequent to pre-qualification)

This part includes the criteria required to be adopted by the employer to evaluate bids and
qualify the bidders according to Para (34) and (36) of instructions to bidders, and it will not use
any other methodology or criteria. The bidder has to provide all the information required
according to the forms mentioned in section four (bid forms).
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1. Bids evaluations

In addition to the criteria listed in items (A — E from Para 2-34 of instructions to bidders) the
following criteria is adopted:

1-1- Comparing the technical proposal with the requirements specified in bid
documents.

1-2- Multiple contracts.

1-3- In case of approving the adoption of segmentation of works and award them in several
contracts (upon the possibility of adopting this principle according to the project nature) ,
and allow the bidders to contract on one or more than one of them in accordance with the
provisions of Para (34-4) of instructions to bidders, the methodology shown hereunder is
adopted in bids evaluation.

3-1- Alternative time for completion
If it was allowed for bidders to suggest an alternative time to accomplish (the period of
the contract), in accordance with the provisions of article (13-2), and adopt the
methodology shown hereunder in comparing the bids.

4-1- Alternative technical proposal
If it was allowed for bidders to suggest an alternative technical proposal to accomplish
(the period of the contract), in accordance with the provisions of article (13-4), and adopt
the methodology shown hereunder in comparing the bids.

2- Qualification
2-1- Updating the information
The bidder has to continue achieving the criteria required in the previous qualification.
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2-2- Financial Resources

By using the related forms No. ..................... listed in section four (Bid Forms), the bidder has to
demonstrate the ownership or availability of the financial resources such as cash liquidity, non-
mortgaged properties, debts realized to him or any other financial resources, excluding advance
payments expected to be received.

- Insert the balances of the current account required for this contract:

- Insert the balances of his current accounts for this contract and the other contractual
obligations

2-3- Staffs

The bidder has to demonstrate the availability of staffs for key positions to implement the
contract and achieve the following requirements:

Ser. Position Total experience Specialized
from executing the experience in
works for () years similar works ()

years

1.

2.

3.

4.

5.

The bidder shall submit the details of the staffs proposed to be used in implementing the contract,
specifying their pervious experiences according to the forms set out in part four (bid forms).
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2-4- Equipment

The bidder shall demonstrate his ownership or possession of the main equipment listed later
on:

Type of Equipment and its Specifications Quantity Required

D
=

N|O R IWINIE

The bidder shall submit additional details of the equipment suggested to be used in
implementing the contract according to the forms set out in section four (bid forms).
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Chapter Four / Bid Forms
For the Contracts of Executing the Works

Forms List
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Form of Bid Submission

Date: Tender No.:
Invitation Letter No.:

To: (Name and Address of Employer)

We, the undersigned, declare that:
a- We confirm that we have studied and checked the bid documents and we have no
reservations regarding it and to any of the amendments that were concluded according to
article (8) of the instructions to bidders .............ccooeiiiiiiiiiiiin

b- We submit our offer to execute the works described later on according to what is
specified in the bid documents

c- The total price of our bid, after excluding any discounts stated in our bid, and described
in Para (D) hereunder, amount to:

e- Ourbidisvalidfor ..............ccoooiiiini. days as from the final date specified to deliver
the bid, in the bid documents, and it remains binding and accepted by us until completion
of its period of validity.

f- In case of accepting our bid, we undertake to submit the good performance guarantee
aforementioned in the bid documents

g- We confirm that we, our subcontractors or suppliers hold or will hold nationality
certificates from the eligible countries according to the provisions of article (4-2) of the
instructions to bidders.

h- We confirm that there is no conflict of interests to us or to any of our subcontractors or
suppliers to any part of the contract aforementioned in article (4-3) of the instructions to
bidders.
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We confirm our non-participation in any other bid except for this one, in any capacity
whether for the bidder or a subcontractor, pursuant to the provisions of article (4-3) of the
instructions to bidders except the alternate bids submitted by us according to article (13)
of the instructions to bidders.

We confirm that no decision was issued by the Ministry of Planning or any other legally
authorized party binding to the State of Iraq including our ineligibility, or placing us in the
black list, and our subcontractors or suppliers have no right to any part of the contract, as
well as no decision was issued by the United Nations / Security Council in this regard.
We confirm that we are not a governmental entity / or we are a governmental entity which
fulfills the requirements specified in article (4-5) of the instructions to bidders.

We state that we have paid / or will pay gifts or fees related to the contracting procedures
or implementing the contract.

Name of Recipient Address Reason Amount

(If payment was not made or will not be made to anyone, then mark that with "none™)

m-

We are aware that this bid and your written approval thereof according to the letter of
acceptance (awarding) which will be issued later, shall be as a contract binding us until
preparing an official contract text and implement it. it (an in case that we refrain from
signing the contract, we shall be bound to bear the legal and financial consequences
incurred upon us as a result of that, according to the professional provisions in this
regard, which are stipulated in the legal legislations of the government contracts and their
procedures in the provisions of this document).

We are aware that you are not obliged to accept the lowest bids or any other bid received
by you.

We undertake to take all actions to ensure, that our employees or any person works for
us, will not practice bribery.

Name of Bidder: Position:

Signature:

Name of the Authorized Person to Sign on our Behalf:

Dated:

Day/Month/Year
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Annex of the Bid

Price Adjustment Data Schedules

In schedules (A), (B) and (C), listed later on, the bidder has to specify the following (A) its
amount payable in Iraqgi currency, (B) the suggested sources, basic value and indicators of
these components in various currencies, (C) the weight proposed for each component in the
payable Iragi and foreign currency, (D) the adopted conversion factor for the purposes of
transferring the amounts into foreign currency, in large and complex contracts, it might be
required to use several equations to adjust the prices according to the nature of works clauses.
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Schedule (A) — Payment in Iraqi Currency

Code of Description Source of Basic Value Amount in Weight of
Indicators for | of Indicators Indicators and Date Bidder's Components
Para Cost Cost Currency Proposed by
Components the Bidder
a_
b-
C_
d-
e_
Total 1
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Schedule (B) — Payment in Foreign Currency

Code of Description | Source of Basic Amount | Amount Weight of
Indicators of Indicators | Value and in Payable | Components
for Para Indicators Cost Date Bidder's in Proposed by
Cost Currency | Foreign the Bidder
Components Currency
a_
b-
C_
d-
e_
Total 1
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Schedule (C) — Summary of Payment Currencies

Alternative (A) — In case the bid was in Iraqi Dinar

For the part of the work

[Insert the name of the part of works]

Name of
Payment
Currency

(A) Amount of
Foreign Currency

(B) Exchange
Rate (Dinar
against what is
represented by
the Foreign
Currency Unit)

(C) Equivalent in
Dinar
AxB

(D) Percentage
of What it
Represent of
the Bid Net
Amount

100 *C
Bid Net Amount

Iragi Currency

1.00

Foreign Currency
No. (1)

Foreign Currency
No. (2)

Foreign Currency
No. (3)

Bid Net Amount

100.00

Reserve Amount
in Iraqi Dinar

Bid Amount
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Schedule: Summary of Payment Currencies

Alternative (B) — In case of paying in several currencies
(According to article (15-1) of the instruction to the bidders)

Summary of payment in currencies: ..................... [Insert the name of the part of works
included therein]

Name of Currency Amount Required to be Paid according to the Bid

Iragi Currency

Foreign Currency (1)

Foreign Currency (2)

Foreign Currency (3)
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Bill of Quantities
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Form Bill of Quantities

Schedule No. ()

Item Description of Item Unit Qty. Price in Total ltem

No. figure Amount in
and figure and
writing writing

Total of schedule no.

(Carried forward to summary schedule, page --)
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Work Schedule by Daily Wage no. (1) (Fees of Workers)

Item Item Description Unit | Average of | Wages | Amount
No. Productivity | Per Hour | in figure
in figure | and
and writing
writing
Total
Adding a percentage of ........... for the administrative charges and due profits for
the contractor according to Para (3B)
The Final Total (Carried forward to the summary page ..... )
The mentioned percentage is filled in the schedule by the bidder
Work Schedule by Daily Wage no. (2) (Prices of Materials)
Item Item Description Unit Required Price in| Amount
No. Quantity figure in figure
and and
writing | writing
Total
Adding a percentage of ........... for the administrative charges and profits

The Final Total (Carried forward to the summary page ..... )
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Schedule of Iltems Implemented by Daily Wage no. (3) (Fees of Used Equipment)

Item Item Description

Productivity | Basic Wages | Amount
Per Hour Per Hour in figure
in figure and
and writing
writing
Total

Adding a percentage of

........... for the administrative charges and profits

Total of Working by Daily Wage: Equipment of the Contractor

The Final Total (Carried forward to the summary page
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Abstract of Work Cost by Daily Wage

Summary Amount in Percentage of Amount
figure and in Foreign Currency
writing in figure and writing

1- Total Items of Work by Daily Wage (Fees of
Workers)

2- Total Items of Work by Daily Wage (Prices of
Materials)

3- Total Items of Work by Daily Wage (Equipment
of the Contractor)

Items Total of Work by Daily Wage
(Carried forward to the summary page ....)
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Summary of Reserve Iltems Cost

Bill of Item Description Amount in
Quantities | No. figure and
No. writing

1.

2.

3.

4.
Total of Reserve Items Amounts in figure and writing
(Carried forward to the summary page .....)
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Final Summary

Name of Contract:
Number of Contract:

General Summary Page No. Amount in
figure and
writing

Schedule No. (1)

Schedule No. (2)

Schedule No. (3)

................... Etc

Total of the above schedules with the reserve amounts (@)
Total of work by daily wage (b)
General reserve (c)

Final total of (a + b + ¢)
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Technical Suggestion

Organizational Structure of the Site

Work Methodology

Preparation Methodology

Execution Methodology

Staffs

Equipment

Specialized Schedule for Equipment

Technical Literature Issued by the Manufacturer of the Equipment and Items

Other
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Organizational Structure of the Site
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Work Methodology
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Preparation Methodology
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Execution Methodology
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Staffs

Form of Staffs no. (1): Proposed names of the leading staff, the bidders have to submit a list of
the efficient leading staffs to fulfill the requirements specified in section three, and submit the

information regarding their experiences according to the following schedule:

1 Name:

Position:

Scientific Qualification:

Experience:

2 Name:

Position:

Scientific Qualification:

Experience:

3 Name:

Position:

Scientific Qualification

Experience

4 Name:

Position:

Scientific Qualification:

Experience:

As specified in section three
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Form of Staffs no. (2): Experience of the Leading Staffs

Name of Bidder:

Position
Name Date of Birth
Personal
Information Work Experience
Name of Employer (Work Owner):
Work Address:
Telephone: Person in Charge (Director / Employee
Current Position / Personnel)
Fax: Email:
Position Title: Employer's (Work Owner) Years of
Service

Hereunder is the summary of work experience for the past (20) years as from the current date,
explaining any technical and administrative experiences related to the current project.

From To Company / Project / Position / The Related Technical and
Administrative Experiences
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Schedule of Required Equipment for Work and its Ownership

Form of Equipment

Type of Equipment

Information Name of Manufacturer Model and Horsepower
About the
Equipment Productivity Manufacturing Year

Current Status | Current Work Address

Current Work Description

Its Source Insert the Source of the Equipment or Machinery
Owned by the bidder Rented Leased  Specifically Manufactured for

The bidder has to submit the information to demonstrate accurately the possibility of insuring
the needs of the main equipment required to implement the contract mentioned in section three
(Evaluation and Comparison Criteria), which requires filling a separate form for each equipment
listed or proposed by the bidder.

Omit the following information of equipment belonging to the bidder

Name of Owner of the Equipment

Ownership of Equipment | Owner's Address

Telephone: Name and position of the Owner:
Fax:
Email:
Agreement Details of Leasing , Renting and Manufacturing the equipment

required for the project
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Specialized Schedules for Equipment
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Technical Literature Issued by the Manufacturer of the Equipment and Iltems

68



Other

69



Qualifications of bidder subsequent to the previous qualification

The bidder has to update the information submitted in the prequalification phase to demonstrate
the continuity of achieving the criteria used at that time upon conducting the prequalification as
much as it concerns the following:

(a) Legal position
(b) Unresolved lawsuits
(c) Financial position

For this purpose, the bidder has to use the related forms in this section.
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Form no. (1) / Information Form of the Qualifications of Bidders (Individual Company)

Information of the Bidder

Legal Name of the Bidder

In case of joint venture / the legal name for
each partner

Country of Incorporation

Date of Company's Incorporation

Legal Address in the Country of Incorporation

Authorized Representative of the Bidder /
Legal (Name, Address, Telephone, Fax, Email
Address)

The Enclosures are Copies of the original Documents listed hereunder

1- In case of individual company, the items related to incorporation or legal companies
federation of the company according to article (4-1), (4-2) of the instructions to bidders.

2- The authorization of the representative of the aforementioned joint venture according to
article (20-2) of the instructions to bidders.

3- In case of joint venture, a joint venture agreement or a letter of willingness is submitted to
establish a joint venture according to Para (4-1) of the instructions to bidders.

4- In case of a company owned by the country and any additional documents not inserted in
Para (1) above, and conforming to Para (5-4) of the instructions to bidders.
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Form no. (2) / Information Form of the Qualifications of Bidders (Joint Venture)
Each Company participating in the Joint Venture has to fill this Form

Information of the Joint Venture or the Specialized Subcontractor

Legal Name of the Bidder

Names of Companies in the Joint
Venture or the  Specialized
Subcontractor

Country of Incorporation of Joint
Venture Establishing Company and
the Specialized Subcontractor

Year of Incorporation of Joint
Venture Establishing Company and
the Specialized Subcontractor

Legal Address in the Country of
Incorporation for Partners of the
Joint Venture and the Specialized
Subcontractor

Name, Address, Telephone, Fax
and Email Address of the
Representative Authorized by the
Joint Venture and the Specialized
Subcontractor

The Enclosures are Copies of the original Documents listed hereunder

] 1- Documents of incorporating the companies federation or the legal joint venture named
above according to Para (4-1) of the instructions to bidders.

2- Letter of Authorization of the representative of the joint venture named above according
to Para (20-2) of the instructions to bidders.

3- In case the companies owned by the country and the documents that prove the legal and
financial independence and work according to the commercial laws according to Para (5-
4) of the instructions to bidders.
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Form of Unresolved Lawsuits

This form is filled by each bidder, if it was an individual company or each partner in the
joint venture.

Unresolved Claims

There are no unresolved claims

There are unresolved claims

Year Subject of Claim Value of Unresolved Percentage of
Claim in Dollar Unresolved Claim Value
in figure and from Net Capital in
writing figure and writing
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Financial Form (1) Financial Position

This form is filled by each bidder, if it was an individual company or each partner in the
joint venture.

Financial Data for Three Years in Dollar

Year 1: Year 2: Year 3:

Information from the Balance Form

Total Assets

Total Debts

Net Capital

Current Assets

Current Debts

Information from the Certificates of Financial Position

Total Revenues

Profits Before
Tax Accounting

Profits after Tax
Accounting

[

] Enclosures are copies of the financial position certificates (final balance including all the
notes and income certificates for the past three years as shown in conformity with the following
conditions:

- All these documents reflect the financial position of the bidder or the partners in the joint
venture and it does not insert mother companies emanating therefrom.

The previous financial position shall be issued by a legal auditor.

The previous financial certificates shall be complete and include all the notes mentioned
in the financial certificates.

The previous financial certificates shall represent the previous accomplished items which a
certificate of legal auditing was issued thereon (Interim Financial Certificates not

required and will not be accepted).
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Financial Form (2) Average of Annual Revenues for Construction Works

To be filled by the bidder and each partner in the joint

venture

Annual Revenues Date for Three Years (Construction)

Year Annual Revenues in the Adopted

Currency

Percentage of
Transfer to Dollar

Amounts in Dollar

Annual Revenues Average of Construction Works

The information of annual revenues submitted by the bidder (individual company) or each
partner in the joint venture shall represent the amounts of accomplished works and by which
advances were submitted to the employer each year for the continuous or accomplished
works, after transferring it to dollar at the date of preparing the report.
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Financial Form (3) Financial Resources

Specify the proposed financial sources i.e. current accounts, non-mortgaged property
assets, debts and any financial resources, the final receivables of current obligations which
ensure securing cash liquidity for this contract or contracts as specified in section three
(Evaluation and Comparison Criteria)

Financial Resources

Ser. Financing Sources Amount in Tender's currency
or any other currency

1

2

3
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Financial Form (4) Current Contractual Obligations / Continuous Works

Each bidder as an individual company or any partner in the joint venture shall submit the
information of financial obligations of all concluded contracts or to which letters of
awarding were issued or for contracts that are close to completion and to which no letter of
acceptance was issued.

Name of
Contract

Address of
Employer's
Representative,
Telephone, Fax
and Email Address

Value of
Unaccomplished
Works in
Tender's
currency or any
other currency
equivalent to

Expected Date
of Completion

Average of Paid
Advances
During the Past
Six Months in
Tender's
currency or any
other currency

Dollar equivalent to

Dollar /Month
1.
2.
3.
4,
5.
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Bid Guarantee Form (Bank Guarantee)

[If needed, the bank/bidder fills this bank guarantee form according to the instructions
aforementioned between the brackets.]

[Insert the Name of the Bank, Address of the Branch or the Issuing Bureau]

Beneficiary: [Insert the name and Address of the Employer]
Date: [Insert Date]
Bid Guarantee No.: [Insert Number]

We were informed that [Insert name of bidder, if it was joint venture then insert full legal names
of partners] (hereinafter called "Bidder") has given you his bid dated [Insert Date] (hereinafter
called "Bid") to implement [Insert Name of Contract] according to the invitation to the bidders
no. [Insert Numbery].

Moreover, we are aware, according to your conditions that bids must be supported by a bid
guarantee.

According to the request by the bidder, we [Insert Name of Bank] are committed according to
this document to pay you any amount or amounts that does not exceed in total the amount of
[Insert amount in numbers] ([Insert amount in writing]) Iraqi Dinar once we receive from you the
first written request accompanied by a written affidavit stating that the bidder has violated his
obligation (obligations) under the conditions of the bid, because the bidder:

(A) Has withdrew his bid during the validity period of the bid specified in the bid form, or

(B) Informing him that his bid was accepted by the employer during the validity period of the
bid, (1) failure or refusal to implement the contract agreement, if required, or (2) failure or
refusal to submit a good performance guarantee according to the instructions to bidders.

The validity period of this bid guarantee ends: A) if the bidder was awarded the bid, once we
receive the contract copies signed by the bidder and good performance guarantee issued to
you by the bidder, or B) if the bid was not awarded to the bidder, achieve the closest of the
following two events:

(1) Our receipt of a copy of your notification to the bidder that the bid was not awarded, or

(2) After twenty eight days from the completion of validity period of the bidder's bid.

Therefore, any request of payment under this guarantee must be received by us in the bureau
at that date or before it.

This guarantee is subject to the unified laws of the guarantees request, issued in accordance
with the Iragi Law

[Signature (signatures) representative (representatives) authorized (authorized)]
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Section Five: Eligible Countries for

The Contracts of Executing the Works

Quialifying to provide commodities or execute the works or services in the contracts financed by
the employer (work owner):

1.

a)

The employer has the right to allow organizations and personnel of all countries to supply
commodities or execute the works or offer services to the projects financed by the Iraqi
government, and as an exception, it prevents organizations in countries or the
commodities manufactured in the countries from participating in tenders in the following
cases:

If the legislations or prevailing regulations prohibit the bidder's country from
establishing commercial relations with that country, provided, the employer is convinced
that such prohibition will not prevent achieving fruitful competition to supply the
commodities or execute the works.

In response to the decision issued by the United Nations / Security Council under chapter
seven of the constitution of the United Nations which prohibit the country of the employer
from contracting to import any commodities or execute the works or provide services with
that country or pay any amounts to individuals or entities in that country.

For the review of the bidders thereon, the commodities, services and organizations in the
countries mentioned below are prohibited from participating in this tender according to
the mentioned instructions.

Regarding Para (1-A)
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Part Two
Work Requirements for

The Contracts of Executing the Works

(To be filled by the contracting party accurately )
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Section Six: Work Requirements for

The Contracts of Executing the Works
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Part Three
Contract Conditions and Contract Forms

For the Contracts of Executing the Works
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Section Seven
General Conditions for

The Contracts of Executing the Works
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General Conditions of the Contract
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Article One: General Provisions
1-1- Definition
Whenever mentioned in these Contract Conditions (General and Special, Parts A and B), the
following words and terms shall have their assigned meanings below. Also, the words referring
to individuals or parties include companies and other legal entities, unless the context requires
otherwise.
1-1-1- Contract:
1-1-1-1- Contract
Means the Contract Agreement, Letter of Award, these General Conditions and Special
Conditions, Specifications and Drawings, schedules, Bid’'s Letter and any other documents (if
any) listed in the contract agreement.
1-1-1-2- Contract Agreement
Means the Contract Agreement referred to in 1/6.
1-1-1-3- Letter of Award
Means the Letter of Award for the Bid’s Letter signed by the Bidder and including all notices
agreed to and signed by the Parties. If the Letter of Award is not issued, then this term shall
mean the “Contract Agreement”’, whereupon the date on which the Contract Agreement is
signed shall be considered as the date of issuance of the Letter of Award.
1-1-1-4- Bid’s Letter
Means the Document named Bid’'s Letter (Tender's Offer Letter) made by the Contractor,
including the offer related to the Works signed by the Contractor and submitted to the
Employer.
1-1-1-5- Specifications
Means the document named the “Specifications” which specifies the specifications of Works as
stated in the Contract and any amendment and additions thereto to be made according to the
provisions of the Contract.
1-1-1-6- Drawings
Means the “Work Drawings” as included in the Contract, and any amended or additional
drawings to be issued by the Employer (of his representative), as per the Contract provisions.
1-1-1-7- Schedules
Means the document or documents named the “Schedules” as completed by the Contractor
and submitted with the Bid’s Letter, which shall be included in the Contract Documents in this
capacity. These schedules may include the bills of quantities, information, invoices, price lists
and/or compensations.
1-1-1-8- Bid
Means the Bid’s Letter all other documents submitted therewith by the Contractor, as stated in
the Contractor.
1-1-1-9- Bills of Quantities, Daily Work Schedules and Payment Marks Schedule

Means the documents so named, if any, and included within the Schedules.
1-1-1-10- Contract Information

Means the pages supplemented by the Employer and named Contract Information which form
Part A of the Special Conditions.
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1-1-2- Parties and Individuals

1-1-2-1- Party
Means the Employer or the Contractor, as the context requires.
1-1-2-2- Employer

Means the personality named the Employer in the Contract Information and includes its legal

successors.

1-1-2-3- Contractor

Means the personality (personalities) named the Contractor in the Bid’s Letter who is approved

by the Employer, and includes its legal successors.

1-1-2-4- Engineer

Means the personality appointed by the Employer in the capacity of engineer for the purpose of
this Contract and so named in the Bid's information, or any other personality which the
Employer from time to time appoints as a substitute engineer. The Contractor shall be informed
with such appointment according to % (substituting the engineer).

1-1-